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42 U.S. Code § 12102 - Definition of disability

U.S. Code Notes

As used in this chapter:

(1) DisaBiLITY

The term “disability” means, with respect to an individual—

(A) a physical or mental impairment that substantially limits one or more major
life activities of such individual;

(B) a record of such an impairment; or

(C) being regarded as having such an impairment (as described in paragraph

3).
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(2) MAJOR LIFE ACTIVITIES

(A) In general

For purposes of paragraph (1), major life activities include, but are not limited
to, caring for oneself, performing manual tasks, seeing, hearing, eating,
sleeping, walking, standing, lifting, bending, speaking, breathing, learning,
reading, concentrating, thinking, communicating, and working.

(B) Major bodily functions

For purposes of paragraph (1), a major life activity also includes the operation
of a major bodily function, including but not limited to, functions of the
immune system, normal cell growth, digestive, bowel, bladder, neurological,
brain, respiratory, circulatory, endocrine, and reproductive functions.

(3) REGARDED AS HAVING SUCH AN IMPAIRMENT

For purposes of paragraph (1)(C):

(A) An individual meets the requirement of “being regarded as having such an
impairment” if the individual establishes that he or she has been subjected to
an action prohibited under this chapter because of an actual or perceived
physical or mental impairment whether or not the impairment limits or is
perceived to limit a major life activity.

(B) Paragraph (1)(C) shall not apply to impairments that are transitory and
minor. A transitory impairment is an impairment with an actual or expected
duration of 6 months or less.

(4) RULES OF CONSTRUCTION REGARDING THE DEFINITION OF DISABILITY

The definition of “disability” in paragraph (1) shall be construed in accordance
with the following:

(A) The definition of disability in this chapter shall be construed in favor of
broad coverage of individuals under this chapter, to the maximum extent
permitted by the terms of this chapter.

(B) The term “substantially limits” shall be interpreted consistently with the
findings and purposes of the ADA Amendments Act of 2008.

(C) An impairment that substantially limits one major life activity need not limit
other major life activities in order to be considered a disability.
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42 U.S. Code §8 12181 - Definitions

U.S. Code Notes

As used in this subchapter:

(1) CoMmMERCE

The term “commerce” means travel, trade, traffic, commerce, transportation,
or communication—

(A) among the several States;

(B) between any foreign country or any territory or possession and any State;
or

(C) between points in the same State but through another State or foreign
country.
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(2) COMMERCIAL FACILITIES

The term “commercial facilities” means facilities—

(A) that are intended for nonresidential use; and
(B) whose operations will affect commerce.

Such term shall not include railroad locomotives, railroad freight cars, railroad
cabooses, railroad cars described in section 12162 of this title or covered
under this subchapter, railroad rights-of-way, or facilities that are covered or
expressly exempted from coverage under the Fair Housing Act of 196811 (42
U.S.C. 3601 et seq.).

(3) DEMAND RESPONSIVE SYSTEM

The term “demand responsive system” means any system of providing
transportation of individuals by a vehicle, other than a system which is a fixed
route system.

(4) FIXED ROUTE SYSTEM

The term “fixed route system” means a system of providing transportation of
individuals (other than by aircraft) on which a vehicle is operated along a
prescribed route according to a fixed schedule.

(5) OVER-THE-ROAD BUS
The term “over-the-road bus” means a bus characterized by an elevated passenger
deck located over a baggage compartment.

(6) PRIVATE ENTITY
The term “private entity” means any entity other than a public entity (as defined in
section 12131(1) of this title).

(7) PuBLIC ACCOMMODATION

The following private entities are considered public accommodations for
purposes of this subchapter, if the operations of such entities affect
commerce—

(A) an inn, hotel, motel, or other place of lodging, except for an establishment
located within a building that contains not more than five rooms for rent or
hire and that is actually occupied by the proprietor of such establishment as
the residence of such proprietor;

https://www.law.cornell.edu/uscode/text/42/12181 2/5



3/1/23, 11:46 AM 42 U.S. Code § 12181 - Definitions | U.S. Code | US Law | LII / Legal Information Institute

(B) a restaurant, bar, or other establishment serving food or drink;

(C) a motion picture house, theater, concert hall, stadium, or other place of
exhibition or entertainment;

(D) an auditorium, convention center, lecture hall, or other place of public
gathering;

(E) a bakery, grocery store, clothing store, hardware store, shopping center, or
other sales or rental establishment;

(F) a laundromat, dry-cleaner, bank, barber shop, beauty shop, travel service,
shoe repair service, funeral parlor, gas station, office of an accountant or
lawyer, pharmacy, insurance office, professional office of a health care
provider, hospital, or other service establishment;

(G) a terminal, depot, or other station used for specified public transportation;

(H) a museum, library, gallery, or other place of public display or collection;
(I) a park, zoo, amusement park, or other place of recreation;

(J) a nursery, elementary, secondary, undergraduate, or postgraduate private
school, or other place of education;

(K) a day care center, senior citizen center, homeless shelter, food bank,
adoption agency, or other social service center establishment; and

(L) a gymnasium, health spa, bowling alley, golf course, or other place of
exercise or recreation.

(8) RAIL AND RAILROAD
The terms “rail” and “railroad” have the meaning given the term “railroad” in
section 20102(1 )1 of title 49.

(9) READILY ACHIEVABLE

The term “readily achievable” means easily accomplishable and able to be
carried out without much difficulty or expense. In determining whether an
action is readily achievable, factors to be considered include—

(A) the nature and cost of the action needed under this chapter;

(B) the overall financial resources of the facility or facilities involved in the
action; the number of persons employed at such facility; the effect on expenses
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42 U.S. Code § 12182 - Prohibition of discrimination by public
accommodations

U.S. Code Notes

(@) GENERAL RULE

No individual shall be discriminated against on the basis of disability in the full and
equal enjoyment of the goods, services, facilities, privileges, advantages, or
accommodations of any place of public accommodation by any person who owns,
leases (or leases to), or operates a place of public accommodation.

(b) ConsTRUCTION
(1) GENERAL PROHIBITION
(A) Activities

(i) Denial of participation
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It shall be discriminatory to subject an individual or class of individuals
on the basis of a disability or disabilities of such individual or class,
directly, or through contractual, licensing, or other arrangements, to a
denial of the opportunity of the individual or class to participate in or
benefit from the goods, services, facilities, privileges, advantages, or
accommodations of an entity.

(ii) Participation in unequal benefit

It shall be discriminatory to afford an individual or class of individuals,
on the basis of a disability or disabilities of such individual or class,
directly, or through contractual, licensing, or other arrangements with
the opportunity to participate in or benefit from a good, service, facility,
privilege, advantage, or accommodation that is not equal to that
afforded to other individuals.

(iii) Separate benefit

It shall be discriminatory to provide an individual or class of individuals,
on the basis of a disability or disabilities of such individual or class,
directly, or through contractual, licensing, or other arrangements with a
good, service, facility, privilege, advantage, or accommodation that is
different or separate from that provided to other individuals, unless
such action is necessary to provide the individual or class of individuals
with a good, service, facility, privilege, advantage, or accommodation, or
other opportunity that is as effective as that provided to others.

(iv) Individual or class of individuals

For purposes of clauses (i) through (iii) of this subparagraph, the term
“individual or class of individuals” refers to the clients or customers of
the covered public accommodation that enters into the contractual,
licensing or other arrangement.

(B) Integrated settings

Goods, services, facilities, privileges, advantages, and accommodations shall
be afforded to an individual with a disability in the most integrated setting

appropriate to the needs of the individual.

(C) Opportunity to participate

Notwithstanding the existence of separate or different programs or
activities provided in accordance with this section, an individual with a
disability shall not be denied the opportunity to participate in such

https://www.law.cornell.edu/uscode/text/42/12182

2/7



3/1/23, 11:44 AM 42 U.S. Code § 12182 - Prohibition of discrimination by public accommodations | U.S. Code | US Law | LII / Legal Information Institute

programs or activities that are not separate or different.

(D) Administrative methods

An individual or entity shall not, directly or through contractual or
other arrangements, utilize standards or criteria or methods of
administration—

(i) that have the effect of discriminating on the basis of disability; or

(ii) that perpetuate the discrimination of others who are subject to
common administrative control.

(E) Association

It shall be discriminatory to exclude or otherwise deny equal goods,
services, facilities, privileges, advantages, accommodations, or other
opportunities to an individual or entity because of the known disability of
an individual with whom the individual or entity is known to have a
relationship or association.

(2) SPECIFIC PROHIBITIONS

(A) Discrimination

For purposes of subsection (a), discrimination includes—

(i) the imposition or application of eligibility criteria that screen out or
tend to screen out an individual with a disability or any class of
individuals with disabilities from fully and equally enjoying any goods,
services, facilities, privileges, advantages, or accommodations, unless
such criteria can be shown to be necessary for the provision of the
goods, services, facilities, privileges, advantages, or accommodations
being offered,;

(ii) a failure to make reasonable modifications in policies, practices, or
procedures, when such modifications are necessary to afford such
goods, services, facilities, privileges, advantages, or accommodations to
individuals with disabilities, unless the entity can demonstrate that
making such modifications would fundamentally alter the nature of
such goods, services, facilities, privileges, advantages, or
accommodations;

(iii) a failure to take such steps as may be necessary to ensure that no
individual with a disability is excluded, denied services, segregated or
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8 1630.2 Definitions.

(@) Commission means the Equal Employment Opportunity Commission established
by section 705 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-4).

(b) Covered Entity means an employer, employment agency, labor organization, or
joint labor management committee.

(c) Person, labor organization, employment agency, commerce and industry affecting
commerce shall have the same meaning given those terms in section 701 of the Civil
Rights Act of 1964 (42 U.S.C. 2000e).

(d) State means each of the several States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, American Samoa, the Virgin Islands, the Trust
Territory of the Pacific Islands, and the Commonwealth of the Northern Mariana
Islands.

(e) Employer -
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(1) In general. The term employer means a person engaged in an industry affecting
commerce who has 15 or more employees for each working day in each of 20 or
more calendar weeks in the current or preceding calendar year, and any agent of
such person, except that, from July 26, 1992 through July 25, 1994, an employer
means a person engaged in an industry affecting commerce who has 25 or more
employees for each working day in each of 20 or more calendar weeks in the
current or preceding year and any agent of such person.

(2) Exceptions. The term employer does not include -

(i) The United States, a corporation wholly owned by the government of the
United States, or an Indian tribe; or

(ii) A bona fide private membership club (other than a labor organization) that is
exempt from taxation under section 501(c) of the Internal Revenue Code of 1986.

(F) Employee means an individual employed by an employer.
(8) Definition of “disability” -
(1) In general. Disability means, with respect to an individual -

(i) A physical or mental impairment that substantially limits one or more of the
major life activities of such individual;

(ii) A record of such an impairment; or

(iii) Being regarded as having such an impairment as described in paragraph (I) of
this section. This means that the individual has been subjected to an action
prohibited by the ADA as amended because of an actual or perceived impairment
that is not both “transitory and minor.”

(2) An individual may establish coverage under any one or more of these three
prongs of the definition of disability, i.e., paragraphs (g)(1)(i) (the “actual disability”
prong), (g)(1)(ii) (the “record of” prong), and/or (g)(1)(iii) (the “regarded as” prong) of
this section.

(3) Where an individual is not challenging a covered entity's failure to make
reasonable accommodations and does not require a reasonable accommodation, it
is generally unnecessary to proceed under the “actual disability” or “record of”
prongs, which require a showing of an impairment that substantially limits a major
life activity or a record of such an impairment. In these cases, the evaluation of
coverage can be made solely under the “regarded as” prong of the definition of
disability, which does not require a showing of an impairment that substantially
limits a major life activity or a record of such an impairment. An individual may
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choose, however, to proceed under the “actual disability” and/or “record of” prong
regardless of whether the individual is challenging a covered entity's failure to make
reasonable accommodations or requires a reasonable accommodation.

NoTEe T0 PARAGRAPH (G):
See § 1630.3 for exceptions to this definition.

(h) Physical or mental impairment means -

(1) Any physiological disorder or condition, cosmetic disfigurement, or anatomical
loss affecting one or more body systems, such as neurological, musculoskeletal,
special sense organs, respiratory (including speech organs), cardiovascular,
reproductive, digestive, genitourinary, immune, circulatory, hemic, lymphatic, skin,
and endocrine; or

(2) Any mental or psychological disorder, such as an intellectual disability (formerly
termed “mental retardation”), organic brain syndrome, emotional or mental illness,
and specific learning disabilities.

(i) Major life activities -

(1) In general. Major life activities include, but are not limited to:

(i) Caring for oneself, performing manual tasks, seeing, hearing, eating, sleeping,
walking, standing, sitting, reaching, lifting, bending, speaking, breathing, learning,
reading, concentrating, thinking, communicating, interacting with others, and
working; and

(ii) The operation of a major bodily function, including functions of the immune
system, special sense organs and skin; normal cell growth; and digestive,
genitourinary, bowel, bladder, neurological, brain, respiratory, circulatory,
cardiovascular, endocrine, hemic, lymphatic, musculoskeletal, and reproductive
functions. The operation of a major bodily function includes the operation of an
individual organ within a body system.

(2) In determining other examples of major life activities, the term “major” shall not
be interpreted strictly to create a demanding standard for disability. ADAAA section
2(b)(4) (Findings and Purposes). Whether an activity is a “major life activity” is not
determined by reference to whether it is of “central importance to daily life.”

(j) Substantially limits -

(1) Rules of construction. The following rules of construction apply when
determining whether an impairment substantially limits an individual in a major life
activity:
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(i) The term “substantially limits” shall be construed broadly in favor of expansive
coverage, to the maximum extent permitted by the terms of the ADA.
“Substantially limits” is not meant to be a demanding standard.

(ii) An impairment is a disability within the meaning of this section if it
substantially limits the ability of an individual to perform a major life activity as
compared to most people in the general population. An impairment need not
prevent, or significantly or severely restrict, the individual from performing a
major life activity in order to be considered substantially limiting. Nonetheless, not
every impairment will constitute a disability within the meaning of this section.

(iii) The primary object of attention in cases brought under the ADA should be
whether covered entities have complied with their obligations and whether
discrimination has occurred, not whether an individual's impairment substantially
limits a major life activity. Accordingly, the threshold issue of whether an
impairment “substantially limits” a major life activity should not demand extensive
analysis.

(iv) The determination of whether an impairment substantially limits a major life
activity requires an individualized assessment. However, in making this
assessment, the term “substantially limits” shall be interpreted and applied to
require a degree of functional limitation that is lower than the standard for
“substantially limits” applied prior to the ADAAA.

(v) The comparison of an individual's performance of a major life activity to the
performance of the same major life activity by most people in the general
population usually will not require scientific, medical, or statistical analysis.
Nothing in this paragraph is intended, however, to prohibit the presentation of
scientific, medical, or statistical evidence to make such a comparison where
appropriate.

(vi) The determination of whether an impairment substantially limits a major life
activity shall be made without regard to the ameliorative effects of mitigating
measures. However, the ameliorative effects of ordinary eyeglasses or contact
lenses shall be considered in determining whether an impairment substantially
limits a major life activity.

(vii) An impairment that is episodic or in remission is a disability if it would
substantially limit a major life activity when active.

(viii) An impairment that substantially limits one major life activity need not
substantially limit other major life activities in order to be considered a
substantially limiting impairment.
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(ix) The six-month “transitory” part of the “transitory and minor” exception to
“regarded as” coverage in 8 1630.15(f) does not apply to the definition of
“disability” under paragraphs (g)(1)(i) (the “actual disability” prong) or (g)(1)ii) (the
“record of” prong) of this section. The effects of an impairment lasting or expected
to last fewer than six months can be substantially limiting within the meaning of
this section.

(2) Non-applicability to the “regarded as” prong. Whether an individual's impairment
“substantially limits” a major life activity is not relevant to coverage under paragraph
(g)(1)(iii) (the “regarded as” prong) of this section.

(3) Predictable assessments - (i) The principles set forth in paragraphs (j)(1)(i)
through (ix) of this section are intended to provide for more generous coverage and
application of the ADA's prohibition on discrimination through a framework that is
predictable, consistent, and workable for all individuals and entities with rights and
responsibilities under the ADA as amended.

(ii) Applying the principles set forth in paragraphs (j)(1)(i) through (ix) of this
section, the individualized assessment of some types of impairments will, in
virtually all cases, result in a determination of coverage under paragraphs (g)(1)(i)
(the “actual disability” prong) or (g)(1)(ii) (the “record of” prong) of this section.
Given their inherent nature, these types of impairments will, as a factual matter,
virtually always be found to impose a substantial limitation on a major life activity.
Therefore, with respect to these types of impairments, the necessary
individualized assessment should be particularly simple and straightforward.

(iii) For example, applying the principles set forth in paragraphs (j)(1)(i) through
(ix) of this section, it should easily be concluded that the following types of
impairments will, at a minimum, substantially limit the major life activities
indicated: Deafness substantially limits hearing; blindness substantially limits
seeing; an intellectual disability (formerly termed mental retardation) substantially
limits brain function; partially or completely missing limbs or mobility
impairments requiring the use of a wheelchair substantially limit musculoskeletal
function; autism substantially limits brain function; cancer substantially limits

normal cell growth; cerebral palsy substantially limits brain function; diabetes
substantially limits endocrine function; epilepsy substantially limits neurological
function; Human Immunodeficiency Virus (HIV) infection substantially limits
immune function; multiple sclerosis substantially limits neurological function;
muscular dystrophy substantially limits neurological function; and major
depressive disorder, bipolar disorder, post-traumatic stress disorder, obsessive
compulsive disorder, and schizophrenia substantially limit brain function. The
types of impairments described in this section may substantially limit additional
major life activities not explicitly listed above.
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28 CFR § 36.301 - Eligibility criteria.

CFR

§ 36.301 Eligibility criteria.

(a) General. A public accommodation shall not impose or apply eligibility criteria that
screen out or tend to screen out an individual with a disability or any class of
individuals with disabilities from fully and equally enjoying any goods, services,
facilities, privileges, advantages, or accommodations, unless such criteria can be
shown to be necessary for the provision of the goods, services, facilities, privileges,
advantages, or accommodations being offered.

(b) Safety. A public accommodation may impose legitimate safety requirements that
are necessary for safe operation. Safety requirements must be based on actual risks
and not on mere speculation, stereotypes, or generalizations about individuals with
disabilities.

(c) Charges. A public accommodation may not impose a surcharge on a particular
individual with a disability or any group of individuals with disabilities to cover the
costs of measures, such as the provision of auxiliary aids, barrier removal, alternatives
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to barrier removal, and reasonable modifications in policies, practices, or procedures,

that are required to provide that individual or group with the nondiscriminatory
treatment required by the Act or this part.
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28 CFR § 36.303 - Auxiliary aids and services.

CFR

§ 36.303 Auxiliary aids and services.

(a) General. A public accommodation shall take those steps that may be necessary to
ensure that no individual with a disability is excluded, denied services, segregated or
otherwise treated differently than other individuals because of the absence of
auxiliary aids and services, unless the public accommodation can demonstrate that

taking those steps would fundamentally alter the nature of the goods, services,
facilities, privileges, advantages, or accommodations being offered or would result in
an undue burden, i.e., significant difficulty or expense.

(b) Examples. The term “auxiliary aids and services” includes -

(1) Qualified interpreters on-site or through video remote interpreting (VRI) services;
notetakers; real-time computer-aided transcription services; written materials;
exchange of written notes; telephone handset amplifiers; assistive listening devices;
assistive listening systems; telephones compatible with hearing aids; closed caption
decoders; open and closed captioning, including real-time captioning; voice, text,
and video-based telecommunications products and systems, including text
telephones (TTYs), videophones, and captioned telephones, or equally effective
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telecommunications devices; videotext displays; accessible electronic and
information technology; or other effective methods of making aurally delivered
information available to individuals who are deaf or hard of hearing;

(2) Qualified readers; taped texts; audio recordings; Brailled materials and displays;
screen reader software; magnification software; optical readers; secondary auditory
programs (SAP); large print materials; accessible electronic and information
technology; or other effective methods of making visually delivered materials
available to individuals who are blind or have low vision;

(3) Acquisition or modification of equipment or devices; and
(4) Other similar services and actions.
(c) Effective communication.

(1) A public accommodation shall furnish appropriate auxiliary aids and services
where necessary to ensure effective communication with individuals with
disabilities. This includes an obligation to provide effective communication to
companions who are individuals with disabilities.

(i) For purposes of this section, “companion” means a family member, friend, or
associate of an individual seeking access to, or participating in, the goods,
services, facilities, privileges, advantages, or accommodations of a public
accommodation, who, along with such individual, is an appropriate person with
whom the public accommodation should communicate.

(ii) The type of auxiliary aid or service necessary to ensure effective
communication will vary in accordance with the method of communication used
by the individual; the nature, length, and complexity of the communication
involved; and the context in which the communication is taking place. A public
accommodation should consult with individuals with disabilities whenever
possible to determine what type of auxiliary aid is needed to ensure effective
communication, but the ultimate decision as to what measures to take rests with
the public accommodation, provided that the method chosen results in effective
communication. In order to be effective, auxiliary aids and services must be
provided in accessible formats, in a timely manner, and in such a way as to
protect the privacy and independence of the individual with a disability.

(2) A public accommodation shall not require an individual with a disability to bring
another individual to interpret for him or her.

(3) A public accommodation shall not rely on an adult accompanying an individual
with a disability to interpret or facilitate communication, except -

https://www.law.cornell.edu/cfr/text/28/36.303 2/8



When the client’s course of action has already begun and is continuing,
the lawyer’s responsibility is especially delicate. The lawyer is required to
avoid assisting the client, for example, by drafting or delivering documents
that the lawyer knows are fraudulent or by suggesting how the wrongdoing
might be concealed. A lawyer may not continue assisting a client in
conduct that the lawyer originally supposed was legally proper but then
discovers is criminal or fraudulent. The lawyer must, therefore, withdraw
from the representation of the client in the matter. See rule 4-1.16(a). In
some cases, withdrawal alone might be insufficient. It may be necessary
for the lawyer to give notice of the fact of withdrawal and to disaffirm any
opinion, document, affirmation, or the like. See rule 4-1.1.

Where the client is a fiduciary, the lawyer may be charged with special
obligations in dealings with a beneficiary.

Subdivision (d) applies whether or not the defrauded party is a party to
the transaction. For example, a lawyer must not participate in a transaction
to effectuate criminal or fraudulent avoidance of tax liability. Subdivision (d)
does not preclude undertaking a criminal defense incident to a general
retainer for legal services to a lawful enterprise. The last sentence of
subdivision (d) recognizes that determining the validity or interpretation of a
statute or regulation may require a course of action involving disobedience
of the statute or regulation or of the interpretation placed upon it by
governmental authorities.

If a lawyer comes to know or reasonably should know that a client
expects assistance not permitted by the Rules of Professional Conduct or
other law or if the lawyer intends to act contrary to the client’s instructions,
the lawyer must consult with the client regarding the limitations on the
lawyer’s conduct. See rule 4-1.4(a)(5).

Amended July 23, 1992, effective Jan. 1, 1993 (605 So.2d 252); amended
November 13, 2003, effective January 1, 2004 (860 So.2d 394); amended March
23, 20086, effective May 22, 2006 (933 So.2d 417); October 19, 2017, effective
November 20, 2017 (228 So0.3d 1117); amended Jan. 4, 2019, effective March 5,
2019 (267 So.3d 891).

RULE 4-1.3 DILIGENCE

A lawyer shall act with reasonable diligence and promptness in
representing a client.
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Comment

A lawyer should pursue a matter on behalf of a client despite
opposition, obstruction, or personal inconvenience to the lawyer and take
whatever lawful and ethical measures are required to vindicate a client’s
cause or endeavor. A lawyer must also act with commitment and
dedication to the interests of the client and with zeal in advocacy upon the
client’s behalf. A lawyer is not bound, however, to press for every
advantage that might be realized for a client. For example, a lawyer may
have authority to exercise professional discretion in determining the means
by which a matter should be pursued. See rule 4-1.2. The lawyer’s duty to
act with reasonable diligence does not require the use of offensive tactics
or preclude the treating of all persons involved in the legal process with
courtesy and respect.

A lawyer’s workload must be controlled so that each matter can be
handled competently.

Perhaps no professional shortcoming is more widely resented than
procrastination. A client’s interests often can be adversely affected by the
passage of time or the change of conditions; in extreme instances, as when
a lawyer overlooks a statute of limitations, the client’s legal position may be
destroyed. Even when the client’s interests are not affected in substance,
however, unreasonable delay can cause a client needless anxiety and
undermine confidence in the lawyer. A lawyer’s duty to act with reasonable
promptness, however, does not preclude the lawyer from agreeing to a
reasonable request for a postponement that will not prejudice the lawyer’s
client.

Unless the relationship is terminated as provided in rule 4-1.16, a
lawyer should carry through to conclusion all matters undertaken for a
client. If a lawyer’s employment is limited to a specific matter, the
relationship terminates when the matter has been resolved. If a lawyer has
served a client over a substantial period in a variety of matters, the client
sometimes may assume that the lawyer will continue to serve on a
continuing basis unless the lawyer gives notice of withdrawal. Doubt about
whether a client-lawyer relationship still exists should be clarified by the
lawyer, preferably in writing, so that the client will not mistakenly suppose
the lawyer is looking after the client’s affairs when the lawyer has ceased to
do so. For example, if a lawyer has handled a judicial or administrative
proceeding that produced a result adverse to the client and the lawyer and
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the client have not agreed that the lawyer will handle the matter on appeal,
the lawyer must consult with the client about the possibility of appeal before
relinquishing responsibility for the matter. See rule 4-1.4(a)(2). Whether
the lawyer is obligated to prosecute the appeal for the client depends on
the scope of the representation the lawyer has agreed to provide to the
client. See rule 4-1.2.

Amended July 23, 1992, effective Jan. 1, 1993 (605 So.2d 252); amended March
23, 2006, effective May 22, 2006 (933 So.2d 417).
RULE 4-1.4 COMMUNICATION
(a) Informing Client of Status of Representation. A lawyer shall:

(1) promptly inform the client of any decision or circumstance with
respect to which the client’s informed consent, as defined in
terminology, is required by these rules;

(2) reasonably consult with the client about the means by which the
client’s objectives are to be accomplished;

(3) keep the client reasonably informed about the status of the
matter;

(4) promptly comply with reasonable requests for information; and

(5) consult with the client about any relevant limitation on the
lawyer’s conduct when the lawyer knows or reasonably should know
that the client expects assistance not permitted by the Rules of
Professional Conduct or other law.

(b) Duty to Explain Matters to Client. A lawyer shall explain a matter
to the extent reasonably necessary to permit the client to make informed
decisions regarding the representation.

Comment

Reasonable communication between the lawyer and the client is
necessary for the client to effectively participate in the representation.
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Communicating with client

If these rules require that a particular decision about the representation
be made by the client, subdivision (a)(1) requires that the lawyer promptly
consult with and secure the client’s consent prior to taking action unless
prior discussions with the client have resolved what action the client wants
the lawyer to take. For example, a lawyer who receives from opposing
counsel an offer of settlement in a civil controversy or a proffered plea
bargain in a criminal case must promptly inform the client of its substance
unless the client has previously indicated that the proposal will be
acceptable or unacceptable or has authorized the lawyer to accept or to
reject the offer. See rule 4-1.2(a).

Subdivision (a)(2) requires the lawyer to reasonably consult with the
client about the means to be used to accomplish the client’s objectives. In
some situations — depending on both the importance of the action under
consideration and the feasibility of consulting with the client — this duty will
require consultation prior to taking action. In other circumstances, such as
during a trial when an immediate decision must be made, the exigency of
the situation may require the lawyer to act without prior consultation. In
such cases the lawyer must nonetheless act reasonably to inform the client
of actions the lawyer has taken on the client’s behalf. Additionally,
subdivision (a)(3) requires that the lawyer keep the client reasonably
informed about the status of the matter, such as significant developments
affecting the timing or the substance of the representation.

A lawyer’s regular communication with clients will minimize the
occasions on which a client will need to request information concerning the
representation. When a client makes a reasonable request for information,
however, subdivision (a)(4) requires prompt compliance with the request, or
if a prompt response is not feasible, that the lawyer, or a member of the
lawyer’s staff, acknowledge receipt of the request and advise the client
when a response may be expected.

Lawyers have particular responsibilities in communicating with clients
regarding changes in firm composition. See Rule 4-5.8.

Explaining matters

The client should have sufficient information to participate intelligently in
decisions concerning the objectives of the representation and the means by
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which they are to be pursued, to the extent the client is willing and able to
do so.

Adequacy of communication depends in part on the kind of advice or
assistance that is involved. For example, when there is time to explain a
proposal made in a negotiation, the lawyer should review all important
provisions with the client before proceeding to an agreement. In litigation a
lawyer should explain the general strategy and prospects of success and
ordinarily should consult the client on tactics that are likely to result in
significant expense or to injure or coerce others. On the other hand, a
lawyer ordinarily will not be expected to describe trial or negotiation
strategy in detail. The guiding principle is that the lawyer should fulfill
reasonable client expectations for information consistent with the duty to
act in the client’s best interests and the client’s overall requirements as to
the character of representation. In certain circumstances, such as when a
lawyer asks a client to consent to a representation affected by a conflict of
interest, the client must give informed consent, as defined in terminology.

Ordinarily, the information to be provided is that appropriate for a client
who is a comprehending and responsible adult. However, fully informing
the client according to this standard may be impracticable, for example,
where the client is a child or suffers from mental disability. See rule 4-1.14.
When the client is an organization or group, it is often impossible or
inappropriate to inform every one of its members about its legal affairs;
ordinarily, the lawyer should address communications to the appropriate
officials of the organization. See rule 4-1.13. Where many routine matters
are involved, a system of limited or occasional reporting may be arranged
with the client.

Withholding information

In some circumstances, a lawyer may be justified in delaying
transmission of information when the client would be likely to react
imprudently to an immediate communication. Thus, a lawyer might
withhold a psychiatric diagnosis of a client when the examining psychiatrist
indicates that disclosure would harm the client. A lawyer may not withhold
information to serve the lawyer’s own interest or convenience or the
interests or convenience of another person. Rules or court orders
governing litigation may provide that information supplied to a lawyer may
not be disclosed to the client. Rule 4-3.4(c) directs compliance with such
rules or orders.
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serious charges of wrongdoing by those in control of the organization, a
conflict may arise between the lawyer’s duty to the organization and the
lawyer’s relationship with the board. In those circumstances, rule 4-1.7
governs who should represent the directors and the organization.

Representing related organizations

Consistent with the principle expressed in subdivision (a) of this rule, a
lawyer or law firm who represents or has represented a corporation (or
other organization) ordinarily is not presumed to also represent, solely by
virtue of representing or having represented the client, an organization
(such as a corporate parent or subsidiary) that is affiliated with the client.
There are exceptions to this general proposition, such as, for example,
when an affiliate actually is the alter ego of the organizational client or
when the client has revealed confidential information to an attorney with the
reasonable expectation that the information would not be used adversely to
the client’s affiliate(s). Absent such an exception, an attorney or law firm is
not ethically precluded from undertaking representations adverse to
affiliates of an existing or former client.

Amended July 23, 1992, effective Jan. 1, 1993 (605 So.2d 252); amended March
23, 2006, effective May 22, 2006 (933 So.2d 417).

RULE 4-1.14 CLIENT WITH DIMINISHED CAPACITY

(a) Maintenance of Normal Relationship. When a client’s capacity to
make adequately considered decisions in connection with the
representation is diminished, whether because of minority, mental
impairment, or for some other reason, the lawyer must maintain a normal
client-lawyer relationship with the client as much as reasonably possible.

(b) Protective Action. A lawyer is not required to seek a
determination of incapacity or the appointment of a guardian or take other
protective action with respect to a client. However, when the lawyer
reasonably believes that the client has diminished capacity, is at risk of
substantial physical, financial, or other harm unless action is taken and
cannot adequately act in the client’s own interest, the lawyer may take
reasonably necessary protective action, such as, consulting with individuals
or entities that have the ability to act to protect the client and, in appropriate
cases, seek the appointment of a guardian ad litem or guardian. A lawyer
must make reasonable efforts to exhaust all other available remedies to
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protect the client before seeking removal of any of the client’s rights or the
appointment of a guardian.

(c) Confidentiality. Information relating to the representation of a
client with diminished capacity is protected by the rule on confidentiality of
information. When taking protective action under this rule, the lawyer is
impliedly authorized under the rule on confidentiality of information to
reveal information about the client, but only to the extent reasonably
necessary to protect the client’s interests.

Comment

The normal client-lawyer relationship is based on the assumption that
the client, when properly advised and assisted, is capable of making
decisions about important matters. When the client is a minor or has
diminished capacity, however, maintaining the ordinary client-lawyer
relationship may not be possible in all respects. In particular, an
incapacitated person may have no power to make legally binding decisions.
Nevertheless, a client with diminished capacity often has the ability to
understand, deliberate on, and reach conclusions about matters affecting
the client’'s own well-being. For example, children as young as 5 or 6 years
of age, and certainly those of 10 or 12, are regarded as having opinions
that are entitled to weight in legal proceedings concerning their custody.
Some persons of advanced age are capable of handling routine financial
matters while needing special legal protection concerning major
transactions.

That a client has diminished capacity does not diminish the lawyer’s
obligation to treat the client with attention and respect. Even if the person
has a legal representative, the lawyer should, as far as possible, accord the
represented person the status of client, particularly in maintaining
communication.

The client may wish to have family members or other persons
participate in discussions with the lawyer. When necessary to assist in the
representation, the presence of these persons furthers the rendition of legal
services to the client and does not waive the attorney-client privilege.
Nevertheless, the lawyer must keep the client’s interests foremost and,
except for protective action authorized under subdivision (b), must look to
the client, and not family members, to make decisions on the client’s
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behalf. A lawyer should be mindful of protecting the privilege when taking
protective action.

If a legal representative has already been appointed for the client, the
lawyer should ordinarily look to the representative for decisions on behalf of
the client. In matters involving a minor, whether the lawyer should look to
the parents as natural guardians may depend on the type of proceeding or
matter in which the lawyer is representing the minor. If the lawyer
represents the guardian, as distinct from the ward, and is aware the
guardian is acting adversely to the ward’s interest, the lawyer may have an
obligation to prevent or rectify the guardian’s misconduct. See rule 4-
1.2(d); Saadeh v. Connors, 166 So. 3d 959 (Fla. 4th DCA 2015); Fla. AGO
96-94, 1996 WL 680981.

Taking protective action

If a lawyer reasonably believes that a client is at risk of substantial
physical, financial, or other harm unless action is taken, and that a normal
client-lawyer relationship cannot be maintained as provided in subdivision
(a) because the client lacks sufficient capacity to communicate or make
adequately considered decisions in connection with the representation,
then subdivision (b) permits the lawyer to take protective measures
deemed necessary. These measures could include: consulting with family
members, using a reconsideration period to permit clarification or
improvement of circumstances, using voluntary surrogate decision-making
tools such as durable powers of attorney or consulting with support groups,
professional services, adult-protective agencies, or other individuals or
entities that have the ability to protect the client. In taking any protective
action, the lawyer should be guided by such factors as the wishes and
values of the client to the extent known, the client’s best interests, and the
goals of intruding into the client’s decision-making autonomy to the least
extent feasible, maximizing client capacities, and respecting the client’s
family and social connections. Which factors the lawyer chooses to be
guided by will depend on the nature of the protective action to be taken,
some issues being governed by the client’s substituted judgment and
others by the client’s best interests.

Whether the client’s capacity has diminished may be shown by such
factors as: the client’s ability to articulate reasoning leading to a decision;
variability of state of mind and ability to appreciate consequences of a
decision; the substantive fairness of a decision; and the consistency of a
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decision with the known long-term commitments and values of the client.
In appropriate circumstances, the lawyer may seek guidance from an
appropriate diagnostician.

If a legal representative has not been appointed, the lawyer should
consider whether appointment of a guardian ad litem or guardian is
necessary to protect the client’s interests. Thus, if a client with diminished
capacity has substantial property that should be sold for the client’s benefit,
effective completion of the transaction may require appointment of a legal
representative. In addition, rules of procedure in litigation sometimes
provide that minors or persons with diminished capacity must be
represented by a guardian or next friend. In many circumstances,
however, appointment of a legal representative may be more expensive or
traumatic for the client than circumstances require. Evaluation of
circumstances is a matter entrusted to the lawyer’s professional judgment.
In considering alternatives, the lawyer should be aware of any law that
requires the lawyer to advocate the least restrictive action on behalf of the
client.

Disclosure of client’s condition

Disclosure of the client’s diminished capacity could adversely affect the
client’s interests. For example, raising the question of diminished capacity
could, in some circumstances, lead to proceedings for involuntary
commitment. Information relating to the representation is protected by rule
4-1.6. Therefore, unless authorized to do so, the lawyer may not disclose
confidential information. When taking protective action under subdivision
(b), the lawyer is impliedly authorized to make the necessary disclosures.
Nevertheless, given the risks of disclosure, subdivision (c) limits what the
lawyer may disclose in consulting with other individuals or entities or
seeking the appointment of a legal representative. At the very least, the
lawyer should determine whether it is likely the person or entity consulted
with will act adversely to the client’s interests before discussing matters
related to the client. The lawyer’s position in these cases is an unavoidably
difficult one.

Emergency legal assistance

A lawyer may, but is not required to, take legal action to protect a
person with diminished capacity who is threatened with imminent and
irreparable harm to the person’s health, safety, or financial interests, even
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though the person is unable to establish a client-lawyer relationship or
make or express considered judgments about the matter when the person
or another acting in good faith on that person’s behalf has consulted with
the lawyer. Even in an emergency, however, the lawyer should not act
unless the lawyer reasonably believes the person has no alternative
available. The lawyer should take legal action on behalf of the person only
to the extent reasonably necessary to maintain the status quo or otherwise
avoid imminent and irreparable harm. A lawyer who undertakes to
represent a person in an exigent situation has the same duties under these
rules as the lawyer would with respect to a client.

A lawyer who acts on behalf of a person with diminished capacity in an
emergency should keep the confidences of the person as if dealing with a
client, disclosing them only to the extent necessary to accomplish the
intended protective action. The lawyer may disclose to any tribunal
involved and to any other counsel involved the nature of his or her
relationship with the person while maintaining the person’s confidential
information.

Amended July 23, 1992, effective January 1, 1993 (605 So.2d 252); amended
March 3, 2022, effective May 2, 2022 (SC20-1467).

RULE 4-1.15 SAFEKEEPING PROPERTY

Compliance With Trust Accounting Rules. A lawyer shall comply
with The Florida Bar Rules Regulating Trust Accounts.

Amended July 23, 1992, effective Jan. 1, 1993 (605 So.2d 252);, April 25, 2002
(820 So.2d 210).

RULE 4-1.16 DECLINING OR TERMINATING REPRESENTATION

(a) When Lawyer Must Decline or Terminate Representation.
Except as stated in subdivision (c), a lawyer shall not represent a client or,
where representation has commenced, shall withdraw from the
representation of a client if:

(1) the representation will result in violation of the Rules of
Professional Conduct or law;
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judgment is, therefore, required in complying with the provisions of this rule.
The term “substantial” refers to the seriousness of the possible offense and
not the quantum of evidence of which the lawyer is aware.

The duty to report professional misconduct does not apply to a lawyer
retained to represent a lawyer whose professional conduct is in question.
Such a situation is governed by the rules applicable to the client-lawyer
relationship.

Generally, Florida statutes provide that information gained through a
“‘mediation communication” is privileged and confidential, including
information which discloses professional misconduct occurring outside the
mediation. However, professional misconduct occurring during the
mediation is not privileged or confidential under Florida statutes.

Information about a lawyer’s or judge’s misconduct or fithess may be
received by a lawyer in the course of that lawyer’s participation in an
approved lawyers or judges assistance program. In that circumstance,
providing for an exception to the reporting requirements of subdivisions (a)
and (b) of this rule encourages lawyers and judges to seek treatment
through such a program. Conversely, without such an exception, lawyers
and judges may hesitate to seek assistance from these programs, which
may then result in additional harm to their professional careers and
additional injury to the welfare of clients and the public. These rules do not
otherwise address the confidentiality of information received by a lawyer or
judge participating in an approved lawyers assistance program; such an
obligation, however, may be imposed by the rules of the program or other
law.

Amended July 23, 1992, effective Jan. 1, 1993 (605 So.2d 252); amended and
effective Feb. 8, 2001 (795 So.2d 1); amended March 23, 2006, effective May 22,
2006 (933 So0.2d 417); amended April 12, 2012, effective July 1, 2012 (101 So.3d
807); amended November 9, 2017, effective February 1, 2018 (234 So.3d 632);
amended January 4, 2019, effective March 5, 2019 (267 So0.3d 891).

RULE 4-8.4 MISCONDUCT
A lawyer shall not:

(a) violate or attempt to violate the Rules of Professional Conduct,
knowingly assist or induce another to do so, or do so through the acts of
another;
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(b) commit a criminal act that reflects adversely on the lawyer’s
honesty, trustworthiness, or fithess as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit, or
misrepresentation, except that it shall not be professional misconduct for a
lawyer for a criminal law enforcement agency or regulatory agency to
advise others about or to supervise another in an undercover investigation,
unless prohibited by law or rule, and it shall not be professional misconduct
for a lawyer employed in a capacity other than as a lawyer by a criminal law
enforcement agency or regulatory agency to participate in an undercover
investigation, unless prohibited by law or rule;

(d) engage in conduct in connection with the practice of law that is
prejudicial to the administration of justice, including to knowingly, or through
callous indifference, disparage, humiliate, or discriminate against litigants,
jurors, witnesses, court personnel, or other lawyers on any basis, including,
but not limited to, on account of race, ethnicity, gender, religion, national
origin, disability, marital status, sexual orientation, age, socioeconomic
status, employment, or physical characteristic;

(e) state or imply an ability to influence improperly a government
agency or official or to achieve results by means that violate the Rules of
Professional Conduct or other law;

(F) knowingly assist a judge or judicial officer in conduct that is a
violation of applicable rules of judicial conduct or other law;

(g) fail to respond, in writing, to any official inquiry by bar counsel or a
disciplinary agency, as defined elsewhere in these rules, when bar counsel
or the agency is conducting an investigation into the lawyer’s conduct. A
written response shall be made:

(1) within 15 days of the date of the initial written investigative
inquiry by bar counsel, grievance committee, or board of governors;

(2) within 10 days of the date of any follow-up written investigative
inquiries by bar counsel, grievance committee, or board of governors;

(3) within the time stated in any subpoena issued under these
Rules Regulating The Florida Bar (without additional time allowed for
mailing);
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(4) as provided in the Florida Rules of Civil Procedure or order of
the referee in matters assigned to a referee; and

(5) as provided in the Florida Rules of Appellate Procedure or order
of the Supreme Court of Florida for matters pending action by that
court.

Except as stated otherwise herein or in the applicable rules, all times for
response shall be calculated as provided elsewhere in these Rules
Regulating The Florida Bar and may be extended or shortened by bar
counsel or the disciplinary agency making the official inquiry upon good
cause shown.

Failure to respond to an official inquiry with no good cause shown may
be a matter of contempt and processed in accordance with rule 3-7.11(f) of
these Rules Regulating The Florida Bar.

(h) willfully refuse, as determined by a court of competent jurisdiction,
to timely pay a child support obligation; or

(i) engage in sexual conduct with a client or a representative of a client
that exploits or adversely affects the interests of the client or the lawyer-
client relationship.

If the sexual conduct commenced after the lawyer-client relationship
was formed it shall be presumed that the sexual conduct exploits or
adversely affects the interests of the client or the lawyer-client relationship.
A lawyer may rebut this presumption by proving by a preponderance of the
evidence that the sexual conduct did not exploit or adversely affect the
interests of the client or the lawyer-client relationship.

The prohibition and presumption stated in this rule do not apply to a
lawyer in the same firm as another lawyer representing the client if the
lawyer involved in the sexual conduct does not personally provide legal
services to the client and is screened from access to the file concerning the
legal representation.

Comment

Lawyers are subject to discipline when they violate or attempt to violate
the Rules of Professional Conduct, knowingly assist or induce another to
do so, or do so through the acts of another, as when they request or
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instruct an agent to do so on the lawyer’s behalf. Subdivision (a), however,
does not prohibit a lawyer from advising a client concerning action the
client is legally entitled to take, provided that the client is not used to
indirectly violate the Rules of Professional Conduct.

Many kinds of illegal conduct reflect adversely on fitness to practice law,
such as offenses involving fraud and the offense of willful failure to file an
income tax return. However, some kinds of offense carry no such
implication. Traditionally, the distinction was drawn in terms of offenses
involving “moral turpitude.” That concept can be construed to include
offenses concerning some matters of personal morality, such as adultery
and comparable offenses, that have no specific connection to fithess for the
practice of law. Although a lawyer is personally answerable to the entire
criminal law, a lawyer should be professionally answerable only for
offenses that indicate lack of those characteristics relevant to law practice.
Offenses involving violence, dishonesty, or breach of trust or serious
interference with the administration of justice are in that category. A
pattern of repeated offenses, even ones of minor significance when
considered separately, can indicate indifference to legal obligation.

A lawyer may refuse to comply with an obligation imposed by law upon
a good faith belief that no valid obligation exists. The provisions of rule 4-
1.2(d) concerning a good faith challenge to the validity, scope, meaning, or
application of the law apply to challenges of legal regulation of the practice
of law.

Subdivision (c) recognizes instances where lawyers in criminal law
enforcement agencies or regulatory agencies advise others about or
supervise others in undercover investigations, and provides an exception to
allow the activity without the lawyer engaging in professional misconduct.
The exception acknowledges current, acceptable practice of these
agencies. Although the exception appears in this rule, it is also applicable
to rules 4-4.1 and 4-4.3. However, nothing in the rule allows the lawyer to
engage in such conduct if otherwise prohibited by law or rule.

Subdivision (d) of this rule proscribes conduct that is prejudicial to the
administration of justice. Such proscription includes the prohibition against
discriminatory conduct committed by a lawyer while performing duties in
connection with the practice of law. The proscription extends to any
characteristic or status that is not relevant to the proof of any legal or
factual issue in dispute. Such conduct, when directed towards litigants,
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jurors, witnesses, court personnel, or other lawyers, whether based on
race, ethnicity, gender, religion, national origin, disability, marital status,
sexual orientation, age, socioeconomic status, employment, physical
characteristic, or any other basis, subverts the administration of justice and
undermines the public’s confidence in our system of justice, as well as
notions of equality. This subdivision does not prohibit a lawyer from
representing a client as may be permitted by applicable law, such as, by
way of example, representing a client accused of committing discriminatory
conduct.

Lawyers holding public office assume legal responsibilities going
beyond those of other citizens. A lawyer’s abuse of public office can
suggest an inability to fulfill the professional role of attorney. The same is
true of abuse of positions of private trust such as trustee, executor,
administrator, guardian, or agent and officer, director, or manager of a
corporation or other organization.

A lawyer’s obligation to respond to an inquiry by a disciplinary agency is
stated in subdivision (g) of this rule and subdivision (h)(2) of rule 3-7.6.
While response is mandatory, the lawyer may deny the charges or assert
any available privilege or immunity or interpose any disability that prevents
disclosure of a certain matter. A response containing a proper invocation
thereof is sufficient under the Rules Regulating The Florida Bar. This
obligation is necessary to ensure the proper and efficient operation of the
disciplinary system.

Subdivision (h) of this rule was added to make consistent the treatment
of attorneys who fail to pay child support with the treatment of other
professionals who fail to pay child support, in accordance with the
provisions of section 61.13015, Florida Statutes. That section provides for
the suspension or denial of a professional license due to delinquent child
support payments after all other available remedies for the collection of
child support have been exhausted. Likewise, subdivision (h) of this rule
should not be used as the primary means for collecting child support, but
should be used only after all other available remedies for the collection of
child support have been exhausted. Before a grievance may be filed or a
grievance procedure initiated under this subdivision, the court that entered
the child support order must first make a finding of willful refusal to pay.
The child support obligation at issue under this rule includes both domestic
(Florida) and out-of-state (URESA) child support obligations, as well as
arrearages.
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Subdivision (i) proscribes exploitation of the client or the lawyer-client
relationship by means of commencement of sexual conduct. The lawyer-
client relationship is grounded on mutual trust. A sexual relationship that
exploits that trust compromises the lawyer-client relationship. Attorneys
have a duty to exercise independent professional judgment on behalf of
clients. Engaging in sexual relationships with clients has the capacity to
impair the exercise of that judgment.

Sexual conduct between a lawyer and client violates this rule,
regardless of when the sexual conduct began when compared to the
commencement of the lawyer-client relationship, if the sexual conduct
exploits the lawyer-client relationship, negatively affects the client’s interest,
creates a conflict of interest between the lawyer and client, or negatively
affects the exercise of the lawyer’s independent professional judgment in
representing the client.

Subdivision (i) creates a presumption that sexual conduct between a
lawyer and client exploits or adversely affects the interests of the client or
the lawyer-client relationship if the sexual conduct is entered into after the
lawyer-client relationship begins. A lawyer charged with a violation of this
rule may rebut this presumption by a preponderance of the evidence that
the sexual conduct did not exploit the lawyer-client relationship, negatively
affect the client’s interest, create a conflict of interest between the lawyer
and client, or negatively affect the exercise of the lawyer’s independent
professional judgment in representing the client.

For purposes of this rule, a “representative of a client” is an agent of the
client who supervises, directs, or regularly consults with the organization’s
lawyer concerning a client matter or has authority to obligate the
organization with respect to the matter, or whose act or omission in
connection with the matter may be imputed to the organization for purposes
of civil or criminal liability.

Amended July 23, 1992, effective Jan. 1, 1993 (605 So.2d 252); amended July 1,
1993 (621 So.2d 1032); amended July 1, 1993, effective. Jan. 1, 1994 (624 So.2d
720); amended Feb. 9, 1995 (649 So.2d 868); amended July 20, 1995 (658 So.2d
930); amended Sept. 24, 1998, effective Oct. 1, 1998 (718 So.2d 1179); Feb. 8,
2001 (795 So.2d 1); May 20, 2004 (SC03-705), 875 So.2d 448); amended October
6, 2005, effective January 1, 2006 (916 So.2d 655); amended March 23, 2006,
effective May 22, 2006 (933 So.2d 417); amended November 19, 2009, effective
February 1, 2010 (24 So.3d 63).
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